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: LAN/MOA/EEOTOW /951
Ayreement Humber: DTFHZ1-91-A-00008
September-25, 1951

MEMORANOUM OF AGREEHENT
AMING

DEPARTMENT OF TRANSPORTATION
FEOERAL HIGHWAY ADMINISTRATICN

ANE
DEPARTMENT OF THE INTERIOR
NATIONAL PARK SERVILE
NATIONAL CAPITAL REGION
AHD
BEORGETOMH UNIVERSITY
AR

GOVERNMENT OF THE DISTRICT OF COLUMEIA
DEPARTMENT OF PUBLIC WORKS

FOR
DESIGH AND CONSTRUCTION
| OF
BEORGETOWN UMIVERSITY SOUTH ACCESS

DEMONSTRATIGH PROJECT DE 9G14{801}
DISTRICT OF COLUNBIA

-



“_s  THIS MEMORANDUM OF AGREFMENT [hereinafter referred to as "ihe Agreement”)
is among the DEPARTMENT OF TRANSPORTATION, thraugh the FEDERAL HIGHWAY
AOMIMISTRATION (hereinafter referred to as "the FHHA™): the DEPARTHENT OF THE
TNTERIOR, thraugh the NATIONAL PARK SERYICE, NATIONWAL CAPITAL REGION
thersinafter referred to as "the NP5*); the GOYERNHENT OF THE DISTRICT OF
COLUMBIA, (hereinafter referred to as “the District™); and “GEORGETOMWN

UNIVERSITY".

PURPOSE: The purpoese of this Agresment is to establish the responsibiiities
and pracedures under which work will be performed by the parties to the
Agreement named above as necessary 10 implement Section 149{a){14) of the
Surface Transportatien and Uniform Relocatiom Assistance Act of 1987 (Pub. L.
100-17; 101 Stat. 132, 183; April 2, 1987), as amended by Section 338 of the
Department of Transportation and Related Agencies Appropriation Act of 1890
(Pub. L. 101-164; 103 Stat. 1083, 1089; November 21, 1989) (hereinafter
reforred to as "the Act"), which calls for "a demanstration project in the
yicinity of the C&0 Canal in the District of Columbia for the purpose of
sybstantially improving motor wehicle aceess al 3 mzjor traffic generator
without decreasing the efficiency of a Federa}-aid primary highway.”

WHEREAS, the Act acthorizes the Demonstration Project and provides further
that "The Secrstary [of Transportation] will enter into such arrangemants as
miy be recessary to carry out such project with the Secretary of the

Interior.”

D WHEREAS, the Act pravides that the Demonstration Project is subject to
Title 23, United States Code, which provides far the delegation of
responsibility for construction of the Bemonsiration Project ta the District;

AND WHEREAS, the Act provides that funds authorized for the Demonstration
Project shall be available for the obligation of funds in the same manner as
i¥ such funds were apportioned under Chapter 1 of Title 22, United States
Cade, except that such funds will remain available urtil expended:

AND WHEREAS, under Title 23 of the United States Code, there 15 R requirement
for a State or local matching of Federal funds of 20 percent for the
completion of the Demonstration Project;

AND WHEREAS, the Act provides further that *No Federal assistance shall be
provided to carry out the [Demonstration Preject] until privale sources
dedicate 2.5 acres of iand as @ scenic easement for project purposes.”

AND WHEREAS, a determination has been made by the FENA that the dedication of
3.5 acres by Genrgetown University as 2 permanent scenic easement for the

Pemonstration Project will, pursuant to the Act, satisty the 20 percent State
ErﬂIuca] matching of Federal funds as required by Title 23, United States
ode;



“—¢H0 NHEREAS, the Demonstration Project will be completed in the vicinity of

L

the existing Georgetown Upiversity entrance from fanal Road, located
approximately 2,000 feet west of Key Bridge, which necessitates use of NP3

Tands;

AND WHEREAS, the NP3 has the zuthority to exchange interests in land te allow

the yse of WPS land thal jg needed to compiete the femonstration Project when

an authorized exchange in ipterests in land has taken place, and Georgetown is
ready and willing te participate in such an exchange:

AN WHEREAS, the NPS and Georgelown have aqreed in principle to gxchange
jpnterests in Jand, pursuant to the suthority of each;

AHD WHEREAS, the District has agreed, subjeci te the requirements of the
pistrict of Columbia law, tn trapsfer the 2.5 acre permanent scenic egzement
dedicated for the Demanstration Project by Goorgetown University to the HPS;

AND WHEREAS, the FHWA, the NP, the District, and Georgetown Universzity have
agroeed to Tully cooperate to cemplete the Demonstration Project as authorized

by the Act.

HOW, THEREFORE, the FHUA, the NPS, Georgetown University, and the District do
hereby agree as Follaws:

1. The FHWA will be the lead agency for the pemonstration Project, and
shall be respansible for:

.. allocating the Federal funding for ihe Demonstration Project;

b. environmental clearances in accordance with all applicable lams,
including the National Environmental Policy Act of 1988 {pub. L.
Ho. 91-1903 83 Stat. 85623 January 1, 19705 42 U.5.0. 4321, st

seg.li

¢. cumpliance with section 106 of the National Historic Preservation
Act of 1966 [Oct. 15, 1966; 80 Stat. 915, 917; 16 U.5.C. 470f);

d. review and approval of the design of the Nemenstration Project By
the National Capital Plannming comission, pursuant to the Act of
June §, 1924 {43 Hat. 4537 40 U.5.C. 71, ef gen, ), and the
Commission of Fine Arts, pursuant to the Act of Septembher 22,
1050 [64 Stat. 902);

g. pubiic invelvement activities required by lTaw;

£. determipation of right-of-way requirements, design, and
construction of the Demenstration Projects



g, determination of acceptabiiity of the work to meet all applicable
standards; and .

h. approval of and acceptanée of the work.

A1 actions by the FHWA will be in accordaznce with the reguirements of
Title 23, United Staies Lode.

2. Ip addition to the Ttems Tisted above, the FHUA, through its District
of Columbia Division Office (FHWA-DC), will be responsible for:

a. overall coordination of the Demonstration Projects

b. authorizing all phases of the work and ob] igating Federal funds.
No Federal -funds will be sxpended prdor to the dadication by
Georgetown University of the 2.5 acres of land as a permanent
ceenjc easement For the Demonstration Project, and the exchange
of interests in 1and beiween the NP$ and Georgetown University,
except Tor those actiems, such as prel fminary engineering,
necessary to determing the Yand needed for the Bemanstration
Froject;

c. monitoring and acceptance of the work performed by the District;
d. approval of the anvironmentzl documentation; and
¢. for providing information for the Congressignal reports.

3. In addition %o the items Tisted above, the FhA, through its Eastern
Federal Lands Highway Diwisien [FHWA-FFLEE), &t the request of the
District, will be responsible for:

a. development of the Demonstrat{on Project, inciuding public
ipvolvement and environmental documentation;

h. envirgnmental permit applications;
c. right-of-way plans;
d. fipal design plams, specifications, and astimate (PS&E)}; and

p. construction administration of the Demonstration Project.
The FAWA wili perform, or cause te be performed, the pre}iminary
engineering and construction work outlinsd herein in accordance
with standirds, policies, and procedures prescribed in the
Federal-Aid Highway Program Manual, Volume 6, Chapter 9, Section
13 (FEPM 5-9-13), excepi as modified by the parties in accordance
with this Agresment. Procurement of enginesring assistange and
construction will be in accordance with the Federal Acquisition
Regulations and the Transpertaticn Acquisition Regulations. The

4



4.

Divisien Emgineer, FHWA-EFLHD, will be the Contracting Officer
for the FHWA. The specifications will be the *Standard
Snacifications for Construction of Roads and Bridges on Federal
Highway Projects”, current as of the dats of advertisement.

The Diztrict agrees to be a cooperaiing agency in the Demenstration
project, end, 28 a cooperating agency, to assist the Tead agency as
rg?¥ested in complating the Demonstration Project. The District
will:

a. Aesume respensibiiity for providing the 20 percent State or local
match, hareinafter refarred to as the Tocal match, and for all
funding obligations and expenditurss. The local match will be
satisfied upon the Georgatown University's dedication far the
Demonstration Project of 2.5 acves of Tand as & scenic eazement.
A1t dedications of land, easements, and/or air rights to or by
the District are subject to the requiremenis of Distriet of
Calumbiz Taw.

b, Participate in all phases of the Demonstration Project
doveiopment, including, but nod Timited to:

(1} selection of alternatives through the envirenmental processi

f2] transferring, in accerdance with Section 4(z). the scenic
ezsement previously dedicated to the Bistrict by Georgetown
University to the NBS;

(3} acquiring right-of-way neaded for the Pemonstration Projfect
using procedures applicabie o the Foderal-aid highway
system and based on plans furnished by the FHWA;

[4) preparation of agreements for utility zdjestments and
coordination of same with the constructien phase; processing
permit applications deemed necagsary for the construction of
the Demeastration Project; and : :

(5} upon completion, for aceeptance and maintenance of the
;rﬁgspnrtatiun facil4ty and the work of this Demanstration .
rojact.

c. The District witl provide to the FHWA copies of the following
documents as appropriate:

{1} appropriate recorded deeds for Tands or easements needed for
the Cemonstration Project;

(2} WPS appraval and acceptance af the $cenic easements: and

{3) recorded plats showing transfers of jurisd1c£1un for the
lands or szsements necded for the Demonsiration Froject.

5



5,

The HPS hereby agrees :

To be 2 coaperating agency for the Demonstration Project, and as
a cooperating agency, to assist the lead agency as requested in
completing the Demanstration Project.

To undertake efforts pursuznt to authority provided in

cectian 5(b) of the Act of July 15, 1968 (a2 Stat. 354, 3b4;

16 L.5.C. 4601-22(b)) to complete am pxchange of intersests in
Tand with Georgetown University to factlitate completion of the
Demonsiration Project by:

(1} obtaining an appraisal of the fair market value of the
acesss easement across HPS Tand that the FHWA determines i3
needed for completion of the [emensiration Project;

{2} working with the Georgetown University to identify the area
of land Georgetown University owns over which the Georgetown
Unfversity will grant 2 scenic easement, or such other
jnterests in lands as oay be mutuaily agreed upon by the
Georgetown University and the Np%, that is gpproximately
aqual in value to the access easement across NPS tand to be
provided for the Demonstration Froject in the exchange; and

(2} wupon mutuz] agreement helwgen the Georgetown Universiiy and
the MPS pn the approximately equal vazloe lTand interssts tp
be exchanged, to prepare the necessary Conveysnce documents
for execution.

Upon mutuzl agre=ment by Gemrgetown University and the NP5 on the
approximately equal walue land interests to ke exchanged, 1o
sxecute snd deliver to ap escrow agent an accass easement to the
District of Columbia acrass KPS land needed for constroction of
the Demenstration Prejeci.

Jo instruct the escrow agent to record the executed aecess
pzsement in the lind records of the District of Columbia upen
completion by the FHWA, alil prior to construction, of the
requirements for: :

(1) environmental reviews;

{2} the historic preservation review requirements of Section 106
of the National Historic Preservation Act of 1804 and

[2) review and approval of the Demenstiatiom Project design by
the Mationa) Capital Planning Commizsion and the Commission
of Fine Arts. -



£.

Upon completion by the FHWA of the requirements in paragraph
5.d., and in accardance with NP5 policies, to issue a HPS
constructicn permit for canstructien of the Demosnistration Project
on NP5 land. The construction permit will contain such terms
and conditions as the KPS deems mecessary to protect adjacent HPS
property, and its natural and historie resources, Trom adverse
impacts from constructioh of the Demonstraticn Project.

teorqgetown University agrees to:

P

b.

C.

Ceoperats in the Oemonstration Project and assist the lead agency
as requested in compieting the Demorstration Project.

Gedicate 2.5 acres of land to the District as 2 permanent scenic
sasement for the Demonstration Project, provided that the terms
and conditions of the scenic easement will be reviewed apd
approved by the NP3, If the Bemonstration Froject is
tarminated, the 2.5 acres or porticn ?hereuf will reyert to

Geergatown University in accordance with the terms and conditions
of paragraph 6.g. below.

Brovide any Georgetown University tand that iz needad far
construction of the Demonstratfen Project.

Work with the NPS to identify the area or areas of 1amnd
Geargetown University owns pver which Georgetown University will
grant to the NPS a scenic easement, or such other interests in
jands as may be mutually agreed upon by the Georgetown University
and the HPS, that is approximately equal in value to the access
pasament across NPS land which would be provided for the
Bemonstration Project in the exchange.

Execute and deliver Yo an 2scrow ageni, upon mutual agreement by
the Seprgetown University and the HPS on the equal vaiue land
ipterests to be exchanged, 2 scenic easement to the NP3 over land
Georgctown University owns, gr such other interests in Jands a3 |
may Be mutuaily agreed upon by Georgetown University and the NPE,
egual in value to the access pzsement acrpss NPS land to be
provided for the Demanstratien Project pursuant to paragraph 5.¢.

Instruct the escrow agent to record the executed scenic easement,
or other nterests in lands, in the land records of the District
of Columbia, upon completfon by the FHMA of the requirements in
paragraph 5.d.

Pedicate such amount of 2.5 acre scenic sasement, ar other
mutyally agreed-upon compensation, to the Pistrict as needed to
caver the 70 percent 1ocal match for Bemonstration Projett

“axpenditures at the time of terminatian, {f the Demonstration

Project is terminated.



7. Demonstration Project scheduling and funding proceduras will be as
follows:

i.

b.

*

Al] Federal funds will be allocated to the Mstrict in accordance
with Federal-aid procedures.

The FHWA, through the FHWA-EFLHD, will consolidate data and
prepare and update at Teast annuaily by Hovember 1, Demonstration
Project schedules, cost estimates, and annual obiigation plans,
and will furnish copies to ail parties of this Agreement, The
conse] jdated schedules, cost esiimates, and obligation plans will
be based on individual schedules, cost astimates, and anpuzl
astimates of obligations as prepared by the District and the NFS
for work te be perfprmed by their agencies, and furnished to the
FHYA-EFLHD.

Should the aanual Hovember 1 update show that the total estimated
cost exceeds the available funds, priorities for the work will be
established in an effort to complete 2 usable Demgnstration
Project within the avzilable funds. Conclurrence in these
priorities will be requested by the FHWA of all parties to this
Agraement.

Upon request of the District, the THWA, through the FHUWA-BC, will
be responsible for authorizing a1] work ta be performed for this
Demanstration Project, and for processing tha FRWA=-37 Praject
Statns Record through the Fiscal Management Information System
pursuant te current regulations. A copy of all FHWA=3T
transactions will be furnished to the FHWA-EFLHD. The authorized
federal funds representing the 80 percent Federal share are to be
applied to the Demonsiration Project, both for obligatiens and
axpenditures, in the same ratie as allacatsd pursuant teo the Act.

A Project Agreemeat, Form PR-2, will be prepared and executed
between the District and the FHWA-DC for each phase of the woark
or individuzl authorizations. The FHWA will provide data to the
EHWA-OC to complete the Form PR-2 for work to he accompliished. A
copy of the executed Form PR-Z and any modifications will be
furnished to the FHWA-EFLRD.

The FHWA, through the FEWA-EFLHD, will establish a rejmbursable
account to capture its and HPS™ charges.

He%mbursement tn the HPS for work it performs will be made by the
FHWA pursuant to quarterly Lillings by the NP3 to the FHWA.

Reigbursement te the FHWA for work the NPS performs, amd for work
the FHWA performs through the FRWA-EFLHD, w11l be made By the
District pursuant to quarteriy billings by the FiWA for 100
percent of the total charges.

g



8.

Io.

11.

. Reimbursement to the District for work it performs and for the
bi1lings From the FAWA will be through the FHWA-DC's current
Federai-aid billing process. .

y, The FH¥A-DC will be responsible for coordinatirg actual annual
ohligations for 1ts and the District’s consideration dn using the
obiigational authorily as provided znnually for the Faderal
discrationary funds provided in Section 149{d) of the Act. In
the event the full amount of the obligational authority, as
distributed annualiy Tor this Demonstration Project, 1s not
needed ip any given year, it may De utilized by the Districk, at
jtz discretion, for other programs. Tnasmuch as the obligational
autherity may not be carried forward to subsequent Tiscal years,
the District hereby agrees to provide a iike amount of
obligational authority in the year obligations are scheduled, or
otherwise needed for this Demonstration Project, frem its overall
anneal obiigational authority.

j. The FHWA-DC, the District, and the FHWA will coordinate ta
maintain a current record of 211 fund obligations and
axpenditures and will furnish the states of funds upon request by
any parties to this Agreement.

k. In addition, the fizeal records as outlined in paragraphs 8.1.
and £.h. above, respectively, will be distributed by the FHWA,
through the FHWA-EFLAD, anpeatly.

The FHWA, thraugh the FHWA-EFLHE, witl submit the final plans,

specifications, and estimates {PSEEY to the District and the Hp&: far

written approval, and to the FHMA-UC for approval and authorization

Eﬁr tuEfEEuctinn, prior to adveriisement by the FHWA, through the
WA-E -

The FHWA, through the FHWA-EFLHD, will zubmit the tabulation of bids
ta the District for written concurrence in award prior to the FHWUA's
award of any construction comtracts.

AT} parties to this Agreement will be afforded the opportunity to
inspect the work in progress {environmenta) evaluation, design,
right-of-way acquisition, and construction) at any time, and to
participate in field reviews, plans-in-hapd inspections, bid
openings, preconstryction cenferences, and periodic and final
gconstruction inspections.

following execution af this Agreement, all parties will designaie a
representative to be the point of contact for the administration and
coordimation of the Demonstration Project's day-to-cday activities
undertzken pursuant to this Agreement. .



12.

13.

14.

15,

16.

17.

18.

18.

The parties shall meet as necessary, but at Jeast quarterly, to
review the status gf the Demonstration Project and to provide manage-
pent direction.

The FHWA, will be respansible for the administrative settlement or
adjudication of claims arising under coniracits executed to complete
the Demonstration Project, utiltizing Demonstration Pfraject Funds.

This Agreement becomes effective on the date of the last approviag
signature and will remain in effect until the Demonstration Project

iz compieted.

This Agreement may be modified anly by written consent of all of the
parties. .

.Nathing in this Agreement shall be construed &s binding any pariy to

expend in any one fizcal year any sum in excess of appropriations
made by Congress for the purpose of this Agreement for that fiscal
year, or to involve any party in any contract or other obligation for

the further expendityre of money in excess of such appropriations.

The parties shall not discriminate in the selection of employees or
participants for any employment or gther activities undertaken
pursuant to this Agreement on the grounds of race, creed, colar, sex,
or national origin, and shail ohserve all the provisians of Titla VI
of the Civil Rights Act of 1964 (78 Stat. 25Z; 43 U.5.C. 2000{d) 2t
sea.}. The pariies shall take positive action te ensure that all
zpplicants for empleyment or participation in any activities pursuznt
to this Agresment shall be employed or involved without regard to
race, creed, color, sex, or national origin.

Ho Member of, or Delagate to, or Resident Commissioner in, Congrass
thall be adwitted to any share or part of this Agreement or to any
hapefit that may arise herefrom, but this restrictien shall net be
construed to extend to any benefit from this Agreemeni if the benefit
s to a corporation for its general benefit.

The parties will abide by the provisions of section 1913 {Lobbying
Hitt Appropriated Manies) of Title 18, United States Code, which
stale: :

No part of the money appropriated by amy enactment of
Congress shail, in the absence of express authorization by
Congress, be used directly or jndirectly to pay for any personzl
seryice, sdvertisement, telegram, telephone,. ietter, printed or
written matter, or other device, intended or designed to
influence in any manner a Hember of Congress, ta favor or oppose,
by vote or otherwise, amy legislation or appropriation by
Congress, whether hefore or after the intyaduction of any bill or
resglution proposing such legislation or appropriation; but this
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. chall not prevent officers or emplaoyees of the United States or

” of its departments or agentcies from comunicating to Hembers of
Congrass on the request of any Member or te Congress, through the
proper official channels, requests for legisiation or -~
appropriations which they deem necessary for the effictent
conduct of the public business.

Whoever being an officer or employee of the United States ov
of zny departmeni or agency thereof, yiolates or attempts to
violate this section, shall be fined not more than 3500 or
imprisened not mope than ane year, or both; and after netice and
hearing by tha superier officer vested with the power of remewing
him, shall be removed from office or employment.

I8 WITNESS THEREOF, the parties horeto have caused this Agreement to be
evecuted by thefr duly authorized representatives on the dates written below:
DEPARTMENT OF THE INTERIOR

HATL PARE SERVICE :
' HATEOMAL ™CAPITAL REGION
alf__BJf: @

Hobert 6. 5tanton Ty

GOVERNMENT OE JHE
DISTRICT

By:

aton Pratt Dixon

anting
Title: Havor Titie; Regional Director
e NOV 18 1991 pate: SEP 27 19591
(A =
GEORGETOWN UKIVERSITY
By: __42igg%%i,da.éiib¢vu;lﬂ
George H. Lasnier
Title: Vicg Pres a cig Treasurer
Data: 9 ‘-‘c;'\'?-"":?f
DEFRRTHENT OF TRANSPORTATION DEPARTHENT OF TRANSPORTATION
FEDERAL HIGHWAY ADMIRISTRATION FEDERAL RIGHWAY ADMINISTRATION
E%EEE%FT OF COLUMBIA DIVISION EASTERN FEDTRAL LANDS HIGHWAY DIVISION
: ot
By: W By:
Arthur J. H1 Ery L. Rlineginst
Tit}ez an infsirator Title: Diwjsian _Engineer )
Date; i@ fq f_ﬂg i Date: W Yl
M
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